
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

SONTPUR, TEZPUR 

 
 

Present:  Dr. M Baruah 

               Chief  Judicial Magistrate 

       Sonitpur, Tezpur. 

 

M.R. Case No. 21/13 

u/s 127 Cr P C  

 

Smti Tagar Rajbongshi 

…………..Petitioner 

Vs 

 

Sri Hemeswar Rajbongshi 

………….Opposite Party 
 

Appearance:  

 

Ld Counsel for the Petitioner         :   

 

Ld Counsel for the Opposite Party : Smti R. Borah. 

 

Evidence recorded on                     : 30-8-2013. 

 

Argument heard on                         : 6-11-2013. 

 

Judgment delivered one                  : 20-11-2013. 

 

 

J U D G M E N T 

 

 

1).  This misc. case has arisen out of an application filed by the 

petitioner Tagar Rajbongshi  u/s 127 Cr. P.C. praying to enhance her 

monthly maintenance from Rs.2000.00 (Rupees two thousand) only to 

Rs.3500.00 (Rupees three thousand five hundred) only from the opposite 

party. 

  

2). The fact of the petitioner’s case is that the Hon’ble  Court 

directed the opposite party to pay Rs.2000.00 (Rupees two thousand) 

only per month. But the opposite party has not paid the monthly 

maintenance to the petitioner and living peacefully marrying another girl. 

The opposite party is a service holder.   The petitioner is facing hardship 

for present price hike. She is also suffering from illness. She also spent  a 
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lot in the marriage of her daughter by taking loan. In the marriage of her 

daughter the opposite party did not pay anything to her.  The Hon’ble 

Court awarded Rs.2000.00 as maintenance allowance considering the 

salary of the opposite party. But the present salary of the opposite party 

increased. So she prays to enhance her monthly maintenance by directing 

the opposite party to pay a monthly maintenance of  Rs.3500.00 (Rupees 

three thousand five hundred)  only.  

3).  Notice was issued to the opposite party which returned after 

serve. The opposite party appears before this Court and contested the 

case by filing written statement.  

4).  The fact of the opposite party is that the Hon’ble Court 

directed him to pay Rs.2000.00 (Rupees two thousand) per month to the 

petitioner and accordingly he is paying the maintenance to the petitioner. 

As the sons of the petitioner threatened him not to remain present in the 

marriage ceremony of her daughter, he abstained from attending the 

marriage but he spent money in the said marriage. He has a personal loan 

in the bank. He further stated that he has six minor school going children 

and living in the quarter of Public Health. The petitioner is living with 

her four sons who are major and they are earning their livelihood by 

service, business etc. The petitioner is living in the house constructed by 

the opposite party and cultivating in his land. So, the opposite party prays 

to reject the petition filed by the petitioner praying to enhance the 

maintenance allowance. 

 

  The petitioner examined herself as PW1.                    

 

        Considering the pleadings of the parties, the following point 

has been framed for determination. 

 

5).    POINTS FOR DETERMINATION 

i) Whether there is any change in circumstance for 

which the monthly maintenance of the petitioner needs to be 

enhanced?  
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6)  Heard argument of the learned counsel for both the 

petitioner. Perused the evidences on record. 

 

 

7).      DECISIONS, DISCUSSION AND REASONS THEREOF 

 

  The petitioner Smti Tagar Rajbongsi deposed that she had 

earlier filed a Case seeking maintenance from the Opposite party and the 

Hon’ble Court vide order dated 11/1/11 passed in Misc. Case No. 217/08 

directed the opposite party to pay an amount of Rs.2000/- per month as 

maintenance allowance. She stated that she gave marriage of her 

daughter for which she is under debt. The opposite party did not help her 

in the marriage of her daughter. More over there has been price escalation 

and she is finding it difficult to maintain herself for the amount of 

Rs.2000/-. She stated that the opposite party is an employee of P.H.E. and 

works as a Water Pump Operator. He gets salary of Rs.15,000/-. The 

salary of the opposite party has increased. Her four sons stay separately. 

Therefore she prays to enhance the monthly maintenance to Rs. 3500/- 

per month. 

  During cross examination she stated that the opposite party 

married another lady and he has six children from the 2
nd

 wife. She stays 

in the land of the opposite party measuring two kathas. She also has a 

BPL card. She heard that the opposite party applied for loan but she 

cannot say if he took loan.  

 

8).  From the materials on record, I found that the opposite party 

has his 2
nd

 wife and six children. On the other hand the petitioner is 

staying alone as her sons are staying separately. The opposite party has 

been paying Rs.2000/- towards monthly maintenance to the petitioner. 

The petitioner stays in a house made in the land of the opposite party. It is 

clear that the salary of the opposite party has increased. There has been 

price escalation in every materials or foods. The opposite party is also hit 

by the escalation in the price of all materials.  
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  Considering the escalation of price in every materials, I 

found that the maintenance allowance of the petitioner needs to be 

increased. Now considering the burden of the opposite party to maintain 

his family of six children, I found it just and proper to enhance the 

monthly maintenance of the petitioner from Rs.2000/- to Rs.2500/-. 

    

9).  This Misc. Case is accordingly disposed of with a direction 

to the opposite party to pay an enhanced monthly maintenance of 

Rs.2500/- (Two thousand five hundred) per month to the petitioner from 

the date of this order. 

 

10)  Set my hand and seal of this Court on this the 20th day of 

November, 2013. 

 

 

 

 

 

 

                                                          (Manash Baruah)  

                                                              Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.  

 


